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FLSA Classifications

· Recategorization from exempt to non-exempt
· Recategorization from non-exempt to exempt
· Minimum salary threshold for exempt positions that was set to go into effect on January 1, 2025 and increase minimum salaries to $58,656.00 was stayed by court order on November 15, 2024
· Bring salaries up to $43,888.00, which is the minimum salary threshold as of July 1, 2024, or to what the employee’s current salary is, inclusive of overtime, whichever is greater
· Be ready to increase all salary exempt positions to $58,656.00
· Transition from salary non-exempt to hourly
· Training sessions with staff and supervisors prior to implementation
Compensatory Time Correction

· Admissions counselors’ overtime has been miscategorized; categorized as compensatory time (applied over multiple weeks) when it should have been tracked as flex time (used within each week)
· Private employers are not permitted to convert overtime into compensatory time
· Utilized correctly, employees are allowed to flex their overtime within the week that overtime is or will be earned
· Calendar used by Admissions tracked their overtime in aggregate
· Admissions counselors have been paid straight time for all hours worked, but they still are owed half-time premium for the overtime hours they earned
· Overtime pay that still is owing was calculated by looking at each employee’s tracked time on the Admissions’ calendar, calculating their hourly rate, and then dividing it by two to obtain the half-time premium that they are owed
· Options for payment of the overtime 
· The FLSA prohibits settlement of overtime claims for less than what is owed to the employee
· If there is doubt as to what actually is owed, and so long as the employer has made a good faith effort to calculate the overtime owed, that typically is sufficient to satisfy the FLSA
· There is disagreement among the Circuit Courts as to whether any settlement of an FLSA claim must receive prior approval from the Department of Labor or a federal court
· Explain the error and provide each employee with their check 
· Creates an offset against any future determination of money owed, but does not otherwise provide legal protection
· Minimizes involvement of attorneys or former employees







· Explain the error, provide each employee the opportunity to review the process utilized to obtain the amount owed and then have each employee sign an acknowledgement prior to distribution of checks 
· Creates offset against any future determination of money owed AND gives Spalding an evidentiary admission from employee if there is litigation
· May trigger some concerns or reviews from employees, but still likely to encourage them to sign
· Explain the error, provide each employee the opportunity to review the process utilized to obtain the amount owed, and then have each employee sign a waiver and release prior to distribution of checks
· Creates an offset against any future determination of money owed AND may also create an enforceable release agreement
· Likely to trigger employees to seek lawyer review which could lead to a collective action including former employees or even employees from other departments
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